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Part 1 - Open to the Public ITEM NO.

REPORT OF STRATEGIC DIRECTOR FOR PLACE

TO THE CITY MAYOR’S PROPERTY AND REGENERATION BRIEFING

ON

27th June 2019

TITLE: Brookhouse Football Changing Rooms – grant award conditions constraints

RECOMMENDATIONS: 

That the City Mayor approves:

1.The placing of a restriction on Salford Council’s freehold legal titles to the 
Facilities making up the Brookhouse Football hub site as security for the Grant 
for a term of 21 years from the 4 March 2019 which was the date of 
acceptance of the Grant (“the Clawback Period”). 
 
2. The acceptance of the obligation to make good, at a cost to Salford City 
Council, any disruption to the Brookhouse Football Changing Rooms Project 
(shown edged red on the attached plan and hereinafter referred to as “the 
Facilities”) caused as a result of the exercise of the rights referred to in clause 
2.5 of this report.

EXECUTIVE SUMMARY: 

The Brookhouse Changing Rooms constitute one of five key footbath hubs within 
Salford and has been identified as a location to develop junior and girls’ football.  To 
achieve this aspirational development programme, the changing rooms need 
considerable improvement.  An application to the Football Foundation has resulted in 
a grant award of £305,916.  This represents 69% of the funding required to deliver 
this project. 
The offer of funding is subject to grant conditions which have been accepted in 
principle.  A specific requirement is to place a restriction on Salford Council’s freehold 
legal titles to the Facilities as security for the Grant for duration of the Clawback 
Period, (21 years).  
The purpose of this report is to seek approval for the placing of this restriction and 
acceptance of the obligations the restriction consequently entails and the acceptance 
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of the obligation to make good, at a cost to Salford City Council, any disruption to the 
Brookhouse Football Changing Rooms Project (shown edged red on the attached 
plan and hereinafter referred to as “the Facilities”) caused as a result of the exercise 
of the rights referred to in clause 2.5 of this report.

BACKGROUND DOCUMENTS: Plan showing the extent of the restriction on the 
registered title.

KEY DECISION: NO

1.0 Background

1.1 Brookhouse is a project that has emerged in response to the 
findings of Salford Playing Pitch Strategy & Action Plan (PPS) that 
was adopted by the Council in 2016 and updated in 2018.  In the 
PPS action plan, Brookhouse was identified as a key strategic site 
for football and is therefore, a fundamental component of the pitch 
sport offer in The City. The Revised Draft Local Plan (Policy R1/13) 
identifies Brookhouse Playing Fields as one of five key hubs of city-
wide importance for outdoor sports. The policy identifies that during 
the Local Plan period, the playing area will be enhanced and 
expanded and the existing changing facilities will be enhanced.

1.2 The playing fields are the largest group of marked out pitches in 
Salford and are currently underutilised by juniors and girls due to the 
poor layout and noncompliance of the internal spaces in the 
changing rooms.  The planned improvements to the Facilities will 
facilitate junior football on the site where there is a significant 
shortage of pitches and facilities across the City. This project will 
also contribute towards the FA’s commitment to doubling Women’s 
and Girls’ football participation by 2020 and has the potential to 
become a Wildcats Centre.  The Wildcats programme is about 
providing opportunities for girls aged 5-11 to have fun, develop 
fundamental skills, try a variety of sessions and lay the foundations 
for a lifelong love of sport.

1.3 A procurement exercise has been undertaken and subsequently 
approved by Procurement Board on the 23rd January 2019. The 
overall project’s cost is £445,916.00 and this is being funded via a 
combination of: 

 £140K SCC Capital programme allocation
 £305,916 Football Foundation grant award.

The contract is yet to be awarded due to the Football Foundation 
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Grant Agreement conditions.

2.0 Detail

2.1 On the 29th January 2019 the Football Foundation made a grant 
award of £305,916 to Salford City Council jointly with Salford 
Community Leisure for the refurbishment and improvement of the 
football changing pavilion at Brookhouse.

2.2 As per the norm with grant giving bodies, there are “general terms 
and conditions of grant” which in this case apply for the Clawback 
Period.

2.3 In addition to the general conditions, when the award is in excess of 
£100,000, the Foundation requests a restriction is placed on the 
registered title to the Facilities as security for the Grant.  This means 
that for the duration of the Clawback Period Salford Council cannot 
dispose of the Facilities (or any part) or cease using the Facilities (or 
any part) other than in accordance with Clause 13 of the Grant 
Agreement, namely:-

Clause 13.1 of the Grant Agreement provides that Salford City 
Council shall not without the prior written consent of the Football 
Foundation’s Chief Executive:-

 Transfer, sell lease, licence or otherwise dispose of all or any 
part of the Facility

 Grant any charge, mortgage or other form of security or 
encumbrance over all or any part of the Facility; or

 Cease to use the Facility for the purposes previously 
approved by the Football Foundation

Clause 13.2 of the Grant Agreement provides that the Football 
Foundation may give consent in accordance with clause 13.1 
subject to any or all of the following conditions:-

 The sale lease licence or other disposal is made at full 
market value as determined and evidenced by an 
independent professional valuation by an appropriately 
qualified expert approved in writing by the Football 
Foundation 

 Prior to completion of the transfer, lease, licence or sale or 
other disposal the proposed new owner of the Facility enters 
into a deed of novation with the Football Foundation to 
ensure that the new owner is obliged to comply with the 
terms of the Grant Agreement in place of Salford City Council

 Salford City Council repays to the Football Foundation a sum 
equivalent to the Grant or at the discretion of the Football 
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Foundation a sum equivalent to the Grant increased in line 
with inflation as determined by the Retail Prices Index or such 
other sum as the Football Foundation at its discretion deems 
appropriate;

 Termination of the Grant Agreement

Clause 13.3 of the Grant Agreement provides that failure to obtain 
consent as required by clause 13.1 or failure to comply with any 
conditions imposed in accordance with clause 13.2 shall entitle the 
Football Foundation to terminate the Grant Agreement and to 
receive repayment from Salford City Council of a sum equivalent to 
the Grant or at the discretion of the Football Foundation a sum 
equivalent to the Grant increased in line with inflation as determined 
by the Retail Prices Index or such other sum as the Football 
Foundation at its discretion deems appropriate.

2.4 “The Facilities” to which this restriction applies to include the 
changing rooms to which the works are being undertaken, along 
with associated car parking and grass football pitches but excludes 
the adjoining community centre and multi-use games area – please 
refer to the attached plan.  Regarding the grass pitches, the 
restriction’s boundary line has been amended to now exclude the 
area required to accommodate the proposed Port Salford rail link.

2.5 Manchester Legal have been liaising with the Football Foundation’s 
solicitors on this matter and provided them with evidence of Salford 
City Council’s freehold legal title to the Facilities and the Football 
Foundation’s Solicitors have raised a number of queries in respect 
of the title.  These have been addressed with the exception of the 
following:-

2.5.1 Part of the land upon which the Facilities are situated 
are subject to rights powers and interests of the Coal 
Authority in any mines beds and seams of coal and other 
minerals in or under the land and all necessary rights and 
powers and easements for searching for and extracting by 
underground operations the coal and other mines and 
minerals from the land.  This includes the right to let down the 
surface of the land and any building or structure or works 
erected on the land and the Coal Authority are not liable to 
make good or pay compensation for any damage or loss 
whatsoever caused directly or indirectly by any mining 
operations under or adjacent to the land

2.5.2 Mines and minerals are excepted from part of the land 
on which the Facilities are situated.  This means that any 
mines and minerals (other than coal which is dealt with in 
clause 2.5.1 above) under the land do not belong to Salford

           Council and are in fact owned by a third party.  If the
           retaining party wanted to extract the mines and minerals any 
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removal would be restricted to works underground and does 
not include a right to enter on the surface of the land.

2.5.3 Part of the land upon which the Facilities are situated 
are subject to existing rights of the owners of the adjoining 
land in respect of any agricultural drains which pass through 
the land 

Whilst Salford City Council have no record of the rights referred to in 
clauses 2.5.1, 2.5.2 and 2.5.3 being exercised previously, if they 
were exercised in the future, then this could result in disruption to 
use of the Facilities until such damage is made good and there is no 
obligation on the parties exercising those rights to make good any 
damage to the land or the buildings erected on the land, which 
includes the Facilities. The Football Foundation have therefore 
asked Salford City Council to confirm that, in each case, any 
disruption to the Facilities is made good, at the cost of the Council, 
to ensure that the Grant Conditions are adhered to.  The cost of 
making good the land and/or the buildings could be substantial if, for 
example, the changing pavilion requires rebuilding.  However, if the 
disruption to the land and/or buildings is not made good by the 
Council, then this could result in the Football Foundation seeking to 
reclaim the Grant monies pursuant to clause 13 of the Grant 
Agreement.  

2.6 Coal measures – a report has been obtained from the Coal Authority 
(13/5/19 CON29M).  To summarise, although there are underground 
coal seams these were last working in 1967.

2.7 The Football Foundation wish to ensure that the Facilities will be 
used for purposes associated with football for the duration of the 
Clawback Period notwithstanding the effect of the third party rights 
which affect the title. Clearly from the Council’s perspective entering 
into a restriction is likely to prevent future development in this area 
for the duration of the Clawback Period.  As mentioned in point 1.1 
Brookhouse is a strategic development site for football. The playing 
field area, excluding the changing rooms and car park, are also 
designated Green Belt in the adopted Salford Unitary Development 
Plan.

2.8 The actual wording of the restriction to the following property titles 
will be:

Title number(s) of the property: MAN159240; MAN156355

“No disposition of part of the registered estate edged red (but 
excluding that part of the land shown shaded blue) by the proprietor 
of the registered estate or by the proprietor of any registered charge, 
not being a charge registered before the entry of this restriction is to 
be registered without a written consent signed by The Football 
Foundation (Registered Company Number: 03876305) of 10 
Eastbourne Terrace, London W2 6LG or their conveyancer”
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2.9 The risks arising from points 2.5- 2.7 are felt to be low but they do 
represent financial implications for the Council in either making good 
any damage to the Facilities as a result of the exercise of the rights 
or in repaying the Grant to the Football Foundation  However if the 
Council does not accept the conditions associated with the Grant 
including the entry of a restriction on the title and the obligation to 
make good, at the cost of Salford City Council, any disruption to the 
Facilities caused as a result of the exercise of the rights referred to 
in clause 2.5 of this report, then this would mean that there will be 
no chance of investment to the changing facilities at the Brookhouse 
site.  This will significantly impact on the development plans for 
football at this site and as a consequence through-out the city.

3.0 Recommendations

3.1 That the City Mayor approves:

1.The placing of a restriction on Salford Council’s freehold 
legal titles to the Facilities making up the Brookhouse 
Football hub site as security for the Grant for a term of 21 
years from the 4 March 2019 which was the date of 
acceptance of the Grant (“the Clawback Period”) 
 
2.The acceptance of the obligation to make good, at a cost to 
Salford City Council, any disruption to the Brookhouse 
Football Changing Rooms Project (shown edged red on the 
attached plan and hereinafter referred to as “the Facilities”) 
caused as a result of the exercise of the rights referred to in 
clause 2.5 of this report

KEY COUNCIL POLICIES: 
 Playing Pitch Strategy & Action Plan, adopted by the Council in 2016 (updated 

2018)
 Salford Unitary Development Plan 2006, Saved Policy EN1 Development 

Affecting the Green Belt
 Salford Revised Draft Local Plan 2019, Policy R1/13 Brookhouse Playing 

Fields

EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS: N/A

ASSESSMENT OF RISK: Low
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LEGAL IMPLICATIONS Supplied by: Deborah Scott, Senior Group Leader Property 
Section Tel 0161 234 3115 

The risks that are already identified and set out in this report are of a financial and 
commercial nature.  

FINANCIAL IMPLICATIONS Supplied by: Alex Archer, Finance Manager Tel 0161 
778 0498

There is sufficient funding within the 2019/20 Leisure capital programme to cover 
SCC’s share of the project cost at £140k. 
There is potential for further and substantial capital requirement should the Coal 
Authority exercise its right to mine the land including buildings. Should this occur, any 
buildings lost or damaged would need to be reconstructed at Salford’s cost to ensure 
that the Grant Conditions are adhered to. Failure to do so would result in clawback of 
the grant.

PROCUREMENT IMPLICATIONS Supplied by: N/A

HR IMPLICATIONS Supplied by: N/A
 

OTHER DIRECTORATES CONSULTED: Salford Community Leisure, Urban Vision 
Property & Planning Policy

CONTACT OFFICER: J Ashley TEL NO: 0161 779 6043 

WARDS TO WHICH REPORT RELATES: 

Winton specifically, however Brookhouse is utilised by clubs citywide.


